Negotiation
Class 12 - Ethics in Negotiation

Though the study of negotiation generally does not involve
substantive law, the rules of professional conduct govern certain
aspects of legal counsel’s conduct. In particular, the following rules
(excerpted from the ABA Model Rules of Professional Conduct)
affect negotiation:

Rule 1.2 (a):

Subject to paragraphs (c) and (d), a lawyer shall abide by a client's decisions
concerning the objectives of representation and, as required by Rule 1.4,
shall consult with the client as to the means by which they are to be
pursued. A lawyer may take such action on behalf of the client as is impliedly
authorized to carry out the representation. A lawyer shall abide by a client's
decision whether to settle a matter-....

Comment 3 to Rule 1.2 (a):

At the outset of a representation, the client may authorize the lawyer to take
specific action on the client's behalf without further consultation. Absent a
material change in circumstances and subject to Rule 1.4, a lawyer may rely
on such an advance authorization. The client may, however, revoke such
authority at any time.

Rule 4.1:

In the course of representing a client a lawyer shall not knowingly: (a) make
a false statement of material fact or law to a third person; or (b) fail to
disclose a material fact to a third person when disclosure is necessary to
avoid assisting a criminal or fraudulent act by a client, unless disclosure is
prohibited by Rule 1.6.

Rule 3.3:

(a) A lawyer shall not knowingly:(1) make a false statement of fact or law to
a tribunal or fail to correct a false statement of material fact or law
previously made to the tribunal by the lawyer;....
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